ಕರ್ನಾಟಕ ವಿಧಾನ ಪರಿಷತ್ತು 


: ಶ್ರೀ ಸಿ.ಎಂ. ಇಬ್ರಾಹಿಂ 


ವಿಧಾನ ಪರಿಷತ್ತಿನ ಸದಸ್ಯರ ಹೆಸರು 
ಚುಕ್ಕೆ ಗುರುತಿನ ಪ್ರಶ್ನೆ ಸಂಖ್ಯೆ: : 2088 
ಉತ್ತರಿಸುವ ದಿನಾಂಕ 24.03.2021 
: ಕಂದಾಯ ಸಚಿವರು 


ಉತ್ತರಿಸುವ ಸಚಿವರು 


ಎ/ಗುಂ 
ಬರ್ದು ನೀಡಿ ಅದರಲ್ಲಿ 40-39 
ಎ/ಗು೦ ಜಮೀನುಗಳನ್ನು ಯಾವ 
ಭೂಸ್ವಾಧೀನದಿಂದ] 
ಕೈಬಿಡಲಾಗಿದೆ; 


57922-57925/2013, 32941-953/2013, 


Nos. 2086-2087 of 2004, Civils ೈಕಿ 57922-57925/2013ರ 
Appeal No. 1930 of 20120 ಹ MS e 
ಪ್ರಕರಣಗಳಲ್ಲಿ ಕ[ಸತರ್ಥವಾಗಿರುತ್ತದೆ. ಕಾಲ ಕಾಲಕ್ಕೆ 
ಓ ಾಸಾಧೀನಕ್ಟ್ಯಾಯಾಲಯಗಳು ನೀಡಿದ ತೀರ್ಪು/ಆದೇಶಗಳನು 
ಪಾಲಿಸಲಾಗುತ್ತಿದೆ. 
ಮಾನ್ಯ ಸರ್ವೋಚ್ನ ನ್ಯಾಯಾಲಯದ LP's (C 
Nos. 11550-57 of 1991, Civil_Appeal Nos. 2086- 


[2087 of 2004, Civil Appeal Nos.1930 of 2012 ol 
ಪಾಲಿಸಿ, ಸರ್ಕಾರದ 


ಸಹಕಾರ ಸಂಘದ ಪ್ರಕರಣದಲ್ಲೂ|ಆದೇಶ ಸಂಖ್ಯೆ: ಕಂಇ 134 ಭೂಸ್ವಾಬೆ. 2007, ದಿನಾಂಕಃ 
ಭೂಸ್ಕಾಧೀನಪಡಿಸಿಕೊಂಡ ಎಲ್ಲಾ।!6.04.2010 ರಂತೆ ಒಟ್ಟು 40-33 ಎ/ಗುಂಟೆ 
ಭೂ ಮಾಲೀತಕರಿಗೆಜಮೀನುಗಳನ್ನು ಕೈಬಿಟ್ಟು ಸದರಿ (14 ಜನ) 
ಜಮೀನುಗಳನ್ನು ಹಿಂದಿರುಗಿಸುವ ಭೂಮಾಲೀಕರುಗಳಿಗೆ ಹಿಂದಿರುಗಿಸಲಾಗಿರುತ್ತದೆ. 
ಕ್ರಮವನ್ನು ಸರ್ಕಾರ(ಅಸುಬಂಧ-1 ಲಗತ್ತಿಸಿದೆ. '* 
ಪಾಲಿಸಿದೆಯೇ(; ಹೌದಾದಲ್ಲಿ, 

ವಿವರ ಒದಗಿಸುವುದ್ದು। 

ಇಲ್ಲದಿದ್ದಲ್ಲಿ, ಕಾರಣವೇನು? 


ಸಂಖ್ಯೆ: ಕಂಇ 32 ಭೂಸ್ವಾಬೆ 2021 


ಫ್‌”, 
yp | 
(ಆರ್‌.ಅ ಕ್‌) 


ಕಂದಾಯ ಸಜಿವರು 


[oy 
‘ (5 FANNEXORE. 


ವಿಜಯ: ಬೆಂಗಳೂರು ಉತ್ತರ ತಾಲ್ಲೂಕು ಕಸಬಾ ಹೋಬಳಿ ನಾಣಾಪರ ಗ್ರಾಮದ ವಿವಿಧ ಸರ್ವಿ 
ಸಂಬರ್‌ಗಳಲ್ಲಿ ವೈಯ್ಯಾಕಾದಲ್‌ ಗೃಹ ನಿರ್ಮಾಣ ಸಹಕಾರ ಸಂಘಕ್ಕೆ ಸ್ವಾರೀನಪಡಿಸಿದ 
ಜಮಿಂಸುಗಳೆನ್ನು ಭೂಮಾಲೀಕಲಿಗೆ ಹಿಲದಿರುಗಿಸ ಸುಪರ್ಧು ಪತ್ರ ನೀಡಿರುವುದನ್ನು 
ರದ್ದುಪಡಿಸುವ ಬಸ್ಗೆ 


ಹಡಲಾಗಿದೆ:- 


"1 ಸರ್ಕಾರದ ಪತ್ರ ಸಂಖ್ಯೆ ಕಂಇ 134 ಭೂಸ್ವಾಚಿ. 2097 ಧಿನಾಂಕ 5.2.2099. 
3 ಮಾನ್ಯ ಕಂದಾಯ ಸಚಿವರ ಟಿಪ್ಪಣ ಸಲಖ್ಯೆ ಕರಿ.ಸ/170/09 ದಿನಾಂಕ 5.3.2009. 
3) ಮಾನ್ಯ  ಕೆಂದಾಯ ಸಚಿವರ ಅಪ್ರ ' '. ಕಾರ್ಯದರ್ಶಿಯವರ  ಟಪ್ಪಣಿ ಸಂಖ್ಯೆ 
ಕ೦.ಸ./ಅಕಾ/ಗೃಹಕಛೇರಿ/226/2009 ದಿನಾಂಕ 28.3.2009. 
4) ಸರ್ಕಾರದ ಹತ್ರ ಸಂಖ್ಯೆ ಕಂಇ 134 ಭೂಸ್ವಾಬೆ 2007 ದಿನಾಂಕ 4.4.2009. 
5) ವಿಶೇಷ ಜಿಲ್ಲಾಧಿಕಾರಿಗಳು, ಡೆಂಗಳೂರು ಇವರ ಪತ್ರ ಸಂಖ್ಯೆ ಎಲ್‌ಎಲ್ಕೊ'ಸಿಆರ್‌-117/2009-10 
ವಿನಾಲಕ 21.012030 


$6) ಮಾನ್ಯ ಉಚ್ಚಿ ನಷ್ಟಿಯಾಲಯವು ರಿಟ್‌ ಅರ್ಜಿ ಸಂಖ್ಯೆ 423/2010 ರಲ್ಲಿ ದಿನಾಂಕ 05.04.2010 
ರಂದು ನೀಡಿರುವ ಆದೇಶ. 


ಪ್ರಸ್ತಾವನೆ: 


ಮೇಲೆ ಕ್ರಮ ಸಂಖ್ಯೆ (1) ರಲ್ಲಿ ಓದಲಾದ ಸರ್ಕಾರದ ಪತ್ರದಲ್ಲಿ ಪೈಯ್ಯಾಳಿಕಾವಲ್‌ ಗೃಹ ನಿರ್ಮಾಣ ಸಹಕಾರ 


ಸಂಘಕ್ಕೆ ಬೆಂಗಳೂರು ಉತ್ತರ ತಾಲ್ಲೂಕು, "ಕಸಬಾ ಹೋಬಳ ನಾಗದೌರ ಗ್ರಾಮದ ವವಧ ಸರ್ವೆ ನಂಬರ್‌ಗಳೆಲ್ಲಿ 
ಸ್ಪಾದೀನಪಡಿಸಿಡ ಜಮೀನುಗಳ ಪೈಕಿ ಸರ್ದೆ ನಂಬರ್‌ 52/1, 78/6, 21 ರಿಂದ 25, 33 ರಿಂದ 51 76 ರಿಂದ 88 


ಮತ್ತು 26/2 ರೆ ಜಮೀನುಗಳನ್ನು ಮಾನ್ಯ ಸರ್ವೋಚ್ಛ ನ್ಯಾಯಾಲಯವು ಹೆಚ್‌.ಎಂ.ಟಿ. ಗೃಹ ನಿರ್ಮಾಣ ಸಹಕಾರ 
ಸಂಘದ ವಿರುದ್ಧ ಸೈಯದ್‌ ಖಾದರ್‌ ಪ್ರಕರಣ (ಬ.ವಿಲ್‌.ಆರ್‌ 1995 ಕರ್ನಾಟಕ ಮಟ 1962) ಹಾಗೂ -ಸವಿಲ್‌ 
ಅಪೀಲ್‌ ಸಂಖ್ಯೆ 2086-2087/2004 ರಲ್ಲಿ ದಿನಾಂಕ 02.02.2007 ರಂದು ನೀಡಿರುವ ಆಡಿಕೆದ ಹಿನ್ನೆಲೆಯಲ್ಲಿ 
(ಐ.ಎಲ್‌.ಆರ್‌ 2007 ಕರ್ನಾಟಕ 1810) ಕಾನೂನು ಇಲಾಖಯ ಅಭಿಪ್ರಾಯ ಪಡೆದು ಭೂಮಾಲೀಕರುಗಳಿಗಿ 
ಹಿಂದಿರುಗಿಸಲು ಅನುಮತಿ ನೀಡಲಾಗಿರುತ್ತದೆ. 


ಮೇಲೆ ಕ್ರಮ ಸಂಖ್ಯೆ (2) ಮತ್ತು (3) ರಲ್ಲಿ ಓದಲಾದ ಟಿಪ್ಪಣಿಗಳಲ್ಲಿ ಕಂಡಾಯ ಸಚಿವರು ಸಾಗಮಾರ 
ಗ್ರಾಮದ ಜಮೀನುಗಳನ್ನು 'ವೈಯ್ಯಾಳಿಕಾವಲ್‌ ಗೃಹ ನಿರ್ಮಾಣ ಸಹಕಾರ ಸಂಘದ ಚರವಾಗಿ ಸ್ವಾರೀನಪಡಿಸಿ ಸುವರ್ಧಿಗೆ 
ನೀಡಲಾಗಿದ್ದರೂ, ಕೆಲವು ಅಧಿಕಾರಿಗಳು ಹಿಂದಿಳ ಭೂಮಾಲೀಕರ ಹೆಸರಿಗೆ ಅಕ್ರಮವಾಗಿ ಜಮೀನುಗಳ ಖಾತ ಮತ್ತು 
ಪಹಣಿಗಳನ್ನು ತಿದ್ದುಪಡಿ ಮಾಡುತ್ತಿರುವುದು ಗಮನಕ್ಕಿ ಬಂದಿದೆಯೆಂದು, ಈ ಬಗ್ಗೆ ಉಚ್ಚ ನ್ಯಾಯಾಲಯದಲ್ಲಿ ಪ್ರಕರಣಗಳು 
ಇನ್ನೂ ಬಾಸಯಿದ್ದು, ಅದು ಇತ್ಯರ್ಥವಾಗುವದರೆಗೆ" ದಿನಾಂಕ 05,02.200 


9 ರ ಸರ್ಕಾರಭ ಪತ್ರದಲ್ಲಿ ಜಮೀನುಗಳನ್ನು 
ಭೂಮಾಲೀಕರುಗಳಿಗೆ ಹಿಂದಿರುಗಿಸಲು ನೀಡಿರುವ ಆದೇಶವನ್ನು ತಡೆಹಿಡಿಯುವಂತೆ ಸೂಚನೆ ನೀಡಿರುತ್ತಾರೆ. 


ಅದಶಂತೆ ಕ್ರಮ ಸಂಖ್ಯೆ (4) ರಲ್ಲಿ ಓಜಲಾದ ಸರ್ಕಾರದ ಪತ್ರದಲ್ಲಿ ಸರ್ಕಾರದಲದ ನೀಡಲಾಗುವ" ಮುಂದಿನ 
ಸೂಚನೆಯನ್ನು ಅನುಸರಿಸ ದಿನಾಂಕ 05022009 ರ ಪತ್ರ ಮೇಲಿ ಕ್ರಮ ಜರುಗಿಸುವಂತೆ ಭೂಸ್ಟಾಧೀನಾಧಿಕಾರಿಗಳಿಗೆ 
ಸೂಚಿಸಲಾಗಿಬತ್ತದೆ. ಇದಲ್ಲದೆ ವೈಯ್ಯಾಳಿಕಾವಲ್‌ ಗೃಹ ನಿರ್ಮಾಣ ಸಹಕಾರ ಸಂಘದವರು ಸರ್ಕಾರಕ್ಕೆ ಮನವಿ ಸಲ್ಲಿಸಿ 
ಬಿ.ಚಂದ್ರಪ್ಪನಡರ ಪ್ರಕರಣದಲ್ಲಿ ಸರ್ಮೋಚ್ಛ ನ್ಯಾಯಾಲಯದ ಆದೇಶ ಅರ್ಜಿಬಾರರ 
ಅಪ್ವಯುಸುತ್ತದೆಂದು ನಾಗವಾರ ಗ್ರಾಮದ ಜಮೀನುಗಳ ಭೂಸ್ಟಾಧೀನ ಪ್ರಕ್ರಿಯೆ ರದ್ದುಗೊಂಡಿಲ್ಲವೆಂದು ತಿಳಿಸಿರುತ್ತಾರೆ. 
ಸರ್ವೋಚ್ಛ ನ್ಯಾಯಾಲಯದ ಆದೇಶವನ್ನು: ತಪ್ಪಾಗಿ ಅರ್ಟೈಸಲಾಗಿಡೆಯೆಂದು ತಿ೪ಸಮುತ್ತಾರೆ. ಇದಲ್ಲದೆ ಸಂಘದಿಂದ 
ನಿವೇಶನ ಹಲಚಕೆ ಪಡೆದ ಕೆಲವು ಸದಸ್ಯರುಗಳು ಸಹಾ ಅರ್ಜಿ ಸಲ್ಲಿಸಿ ತಾವು ನಿವೇಶನದ ಖಾತೆ ಮಾಡಿಸಿಕೊಂಡು ನಂತರ 
ನಕ್ಲಿ ಮಂಡದೂರಾತಿ ಪಡೆದು ಮನೆಗಳನ್ನು ಕಟ್ಟೊಂಡಿರುವುದಾಗಿಯೂ, ಈಗ ಹಿಂದಿನ ಭೂಮಾಲೀಿಿಗೆ ಜಮೀನುಗಳನ್ನು 


ಸ್ಪ 
ಹಿಂದಿರುಗಿಸಲು ಅಡಕಾಶೆವಿಲ್ಲದೆಂದು ತಿ೪ಸಯುತ್ತಾರೆ. 


[po 


- ಜಮೀನುಗೊಗೆ ಮಾತ್ರ" 


ಖು 


IN 


ON 


ಮೇಲೆ ತಿಳಿಸಿದ ಸನ್ನಿವೇಶದಲ್ಲಿ ಈ ಪ್ರನಣವಲ್ಲಿ ಕೈಗೊಂಡಿದುವ''ಕ್ರಮ ಕಾನೂನು ರೀತ್ಯಾ ಇರುವ ಬಗ್ಗೆ ಮನರ್‌ 
ಪರಿಶೀಲಿಸಿ ಅಭಿಪ್ರಾಂರು ನೀಡುವಂತೆ ಕಾನೂನು ಇಲಾಖೆಯನ್ನು ಕೋರಲಾಗಿವ್ದು, ಈ ವಿಷಯದಲ್ಲಿ ಸಮಗ್ರ ಹಾಗೂ ಸ್ಪಷ್ಟ 
ಅಭಿಪ್ರಾಯ ನೀಡಲು ಕೆಲವೊಂದು ಹೆಚ್ಚುವರಿ ಮಾಹಿತಿ ನೀಡುವಂತೆ ತಿ೮ಸಿರುತ್ತದೆ. ಈ ವಿಷಯ ಪರಿಶೀಲನೆಯಲ್ಲಿರುತ್ತದೆ. 

ಈ ಮಧ್ಯೆ ವಿಶೇಷ ಛೂಸ್ವಾಧೀನಾಧಿಕಾರಿಯಿಂದ ಸುಪರ್ಧು ಪತ್ರ. ಪಡೆದಿರುವ ಕೆಲವು ಘೂಮಾರೀಮುಗಳಿ, 
ಮಾನ್ಯ ಕಂದಾಯ ಸಚಿವರ ದಿನಾಂಕ 05.03.2009 ರ ಟಪ್ಪಣಿ' ಹಾಗೂ. ಸಕರ್ಜರದ ದಿನಾಂಕ 04.04.2010 "ರ 
ಪತ್ರಗಳನ್ನು ಮಾನ್ಸ ಉಚ್ಚೆ ನ್ಯಾಯಾಲಯದಲ್ಲಿ ಈ ಕೆಳಕಂಡ .ರಿಟ್‌. ಅಜಿ್‌ಗಳಲ್ಲಿ ಪ್ರಶ್ನಿಸಿ ಸುವರು ಪ್ರ ನೀಡಿರುವ 
ಜಮೀನುಗಳ ಖಾತೆಗಳನ್ನು ತಮ್ಮ ಹೆಸರಿಗೆ ವರ್ಗಾಯಾಸಲು ತಹಶೀಲ್ದಾಲ್‌ಲಿವರಿಗೈೆ ನರ್ದೇನ ನಾಡುವಮಂತೆ ಕೋರಿರುತ್ತಾರೆ. 


»  ವಸಂಜಪ್ಪ - ರಿಟ್‌ ಅರ್ಜಿ ಸವಿಖ್ಯೆ 423/2010 


್ಸ RS 
2) ಏ.ಕೃಷ್ಣಮೂರ್ತಿ ಹಾಗೂ ಇತರರು - ರಿಟ್‌ 'ಅರ್ಜಿ ಸಂಖೈ, 7077=7114/2010 
[ 


ಮಾನ್ಯ ಉಚ್ಚೆ ನ್ಯಾಯಾಲಯವು ಶ್ರೀ ವಿ. ನಂಜಪ್ಪ ಇದರ ಪ್ರಕರಣದಲ್ಲಿ ದಿನಾಂರ' 95.04.2010 ರೆಂದು ನೀಡಿರುವ 
ತಡಶದಲ್ಲಿ ಪತಿವಾದಿಗಲಂದ ಹೊರಡಿಸಲಾಗಿರುವ ಆದೇಶಗಳಲ್ಲಿ, ತಪ್ಪುಗಳೀನಾದರೂ ಆಗಿದ್ದಲ್ಲಿ ಅವುಗಳನ್ನು ಕಾನೂನು 
ರೀತ್ಯಾ ಸರಿಪಡಿಸಕೊಳ್ಳಬಹುದೆಂದು ಅವಕಾಶ ನೀಡಿರುತ್ತದೆ. 


ಪರಿಶೀಲನೆ ನಡೆಸುತ್ತಿರುವ' ಹಿನ್ನೆಲೆಯಲ್ಲಿ ಹಾಗೂ ರಾಜ್ಯ ಉಚ್ಛ ನ್ಯಾಯಾಲಯವು: ರಿಟ್‌ ಆರ್ಜೆ ಸಂಖೈ'413/010' ಠಲ್ಲಿ 


ಸಹುಗಳನ್ನು 


ಸರ್ಕಾರಿ ಆದೇಶ-ಸಂಖ್ಯೆ:ಕಂಇ | ಸಜಿ. 20 ರಗ): ಬೆಲಗಳೂರು:; 216:04,2010 


ನಾಗವಾರ ಗ್ರಾಮದಲ್ಲಿವೈ 


ಯ್ಯಾಳಿಕಾದಲ್‌"'ಗೃಃ 
ಸಜ 


13% 
131 

ಕಮ ಹಹರ್ಮಾ್‌ಪೆತ್ತ ಸರಚ್ಛೆ ಮೆತ್ತು ದನಾಂಕ ಘಾಮಾಲೇಕರ ಹಸರ 

ಸಂಖ್ಯೆ 

1) NTIS [TERE] FT ಡೆಣಕಾ ಆಡಾರ್‌ ಬಿನ್‌ ಪೀಟ್‌ 
ಔನುಮಂತಾಟಾರ್‌ ಮತ್ತು ಇತರರು 

2) ಎಲ್‌.ಐ.ಸ. 445/85-86, ದಿನಾಂಕ 2532009 ಶ್ರ; ಕೃಷ್ಣಪ್ಪ ಬನ ಲೇಟ್‌ ರಾಮಯ್ಯ ಮತ್ತು 
ಇತರರು 

3) ಎಲ್‌.ಎ. 456/85-86, ದಿನಾಂಕ 25.03 2009 ಶ್ರೀ ದ ಮೂರ್ತಿ ಏನ್‌ ಲೇಟ್‌ ಕಾಳಪ್ಪ 
ಮತ್ತು ಇತರರು 

4) ಎಲ್‌.ಎ.ಸಿ. 409/845-8386, ಬಿನಾಲಕ 25.03.2009 ಶ್ರೀಮತಿ ವೆಂಟಮ್ಮ ಕೋಂ ಕೃಷ್ಣಪ್ಪ ಬಿನ್‌ ಲೇಟ್‌ 
ಅಪ್ಪದಪ್ಪ ಮತ್ತು ಇತರರು 

) ಎಲ್‌.ಎ. 393/185-80, ದಿನಾಂಕ 25.03.2009 ಶ್ರೀಮತಿ ರಾಜೇಶ್ವರಮ್ಮ “ಕೋಂ ಲೇಟ್‌ ರಾಜಣ್ಣ 

P ಏನ್‌ ಲೇಟ್‌ ಡಿ. ಚಂದ್ರಪ್ಪ ಮುತ್ತು ಇತರರು 

6) ಎಲ್‌.ಎ. 448/85-86, ದಿನಾಂಕ 25.03.2009 ಶೀ ಮುನಿರತ್ನಂ ಬಿನ್‌ ಲೇಟ್‌ ಚನ್ನಣ್ಣ ಮತ್ತು 
ಇತರರು 

7) ಎಲ್‌.ಎ. 447/85-86, ದಿನಾಂಕ 25.03.2009 3 ಕ. ಆಂಜನಪ್ಪ ಬಿನ್‌ ಕುಪ್ಪಣ್ಣ ದುತ್ತು ಇತರರು 

8) ಎಲ್‌.ಎ.ಒ. 407/85-86, ದಿನಾಂಕ 25.03.2009, ಶ್ರೀಮತಿ ಮೇರಿ ಜಯಶ್ರೀ ಕೋಂ ಅಂತೋನಿಸ್ಟಾಮಿ 

ಇತರರು 

9) ಎಲ್‌.ಎ. 441/85-96, ದಿಮಾಂಕ 25.03.2009 by ಲೇಟ್‌ ದೊಡ್ಡದೀರಪ್ಪನ ಮೊಮ್ಮಕ್ಕಳಾದ 
ಮೈಕಂಠೇಶ್ವರ ಅಲಿಯಾಸ್‌ ಮಣಿಕಂಶೇಶ್ವರ ಮತ್ತು 
ಇುತದದು 

10) ವಲ್‌.ಎ.ಒ. 404/85-೫6, ದಿನಾಂಕ 25.03.2009 ಶ್ರೀಮತಿ ದಲಿಯದ್ದು ಕೋಲ ಲೇಟ್‌. 
ನಾರಾಯಣಸ್ವಾಮಿ ಮತ್ತು ಇತರರು 

11) ಎಲ್‌.ವಿ. 401/85-86, ದಿನಾಂಕ 25.03.2009 ಶ್ರೀಮತಿ ಹನುಮಕ್ಕ ಕೋಂ ಲೇಟ್‌ ಟಿ 
ನಾರಾಯಣಪ್ಪ ಮತ್ತು ಇತರರು 

12)  ವಿಲ್‌.ಎಸಿ. 412-414/85-86, ದಿನಾಂಕ ಶ£ ಶ್ರೀನಿವಾಸ ಬಿನ್‌ ಲೇಟ್‌ ಪಾಪಯ್ಯ ಮತ್ತು 

‘ 25.03.2009 ಇತರರು 
13) ಎಲ್‌.ಎ.3. 432/85-86, ದಿನಾಂಕ 25.03.2009 3 ಫೀಲೋಮಿನಮ್ಮ ಕೋಂ ಲೇಟ್‌ 
k ಸಾಗಪ್ಪ (ಯೋಯವು) ಮತ್ತು ಇತರರು 
14) ಎಲ್‌.ಎ. 


೩. 457/85-86, ದಿನಾಂಕ 25.03.2009 


1 ಪ್ರಕಾಶ ಬಿನ್‌ ಮುನಿಯಭಪ್ರ ಮತ್ತು ಇತರರು 


ವಿಶೇಷ ಜಿಲ್ಲಾದಿಕಾರಿ, ಬೆಂಗಳೂರು ಹಾಗೂ ವಿಶೇಷ ಧೂಸ್ಟಾಧೀನಾಧಿ: 


ಮುಂದಿನ ಅಗತ್ಯ ಕ್ರಮ ಕೈಗೊಳ್ಳುವಂತೆ ಆದೇಶಿಸಿದೆ. 


Sas Me 


ಇವರಿಗೆ, 
ಜಿಲ್ಲಾಧಿಕಾರಿಗಳು, ಬೆಂಗಳೂರು 


ಎಶೇಷ ಜಿಲ್ಲಾಧಿಕಾರಿಗಳು, ಬೆಂಗಳೂರು 


ವತೇಷ ಭೂಸ್ತಾಧೀನಾಧಿಕಾದಿಗಳು, 
ಸಂಬಂಧಪಟ್ಟ 'ಭೂಮಾಲೀಕರುಗಳಿಗೆ 
ಶಾಖಾ ರಕ್ಷಾ ಕಡತ 


ಬೆಂಗಳೊರು. . 


ಕಾಲಿ. ಬೆಲಗಳೂರು, ಇವರು ಈ ಸಂಬಂಧ 


ಕರ್ನಾಟಕ ರಾಜ್ಯಶಾಲರ ಆದೇಶಾನುಸಾರ 


ಬ್‌ 


nme) 


(ವಿಶೇಷ ಭೂಸ್ಥಾಧೀನಾಧಿಕಾನಿಗಳು. 


ಹಾಗೂ ಅಪರ ಹೆಸರಿನಲ್ಲಿ 


(ಎಳ್ಗೆ. ವೆಂ' ಮೂರ್ತಿ) 
ಸೆ ದೆ ಅಧೀನ ಕಾರ್ಯದರ್ಶಿ 
ಇಲಾಖೆ 


RTA paಸಾೀನ-2-ಮತ್ತು"ಮುನರ್ವಸಖ 
iu . 


ದೆಂಗಳೂರು, ಇವರ ಮುಖಾಂತದ) 


ಈ 
ಅನುಬಂಧ-1 


ಬೆಂಗಳೂರು ಉತ್ತರ ತಾಲ್ಲೂಕು, ಕಸಬಾ ಹೋಬಳಿ. ನಾಗವಾರ ಗಾಮದ ಹಲವಾರು ಸರ್ವೆ 
ನಂಬರ್‌ಗಳ ಜಮೀನುಗಳು ವೈಯಾಲಿಕಾವಲ್‌ ಗೃಹ ನಿರ್ಮಾಣ ಸಹಕಾರ ಸಂಘಕ್ಕೆ 
ಭೂಸ್ತಾಧೀನವಾಗಿದ್ದು, ಮಾನ್ಯ ಸರ್ವೋಚ್ಛ ನ್ಯಾಯಾಲಯದ ಆದೇಶದಂತೆ ಭೂಸ್ಥಾಧೀನ ಪುತ್ತಿಯೆ 
ಅಸಿಂಧುಗೊಂಡಿರುತದೆ. ನಂತರ ಸರ್ಕಾರದ ಆದೇಶ ಸಂಖ್ಯೆ ಕಂಇ 134 ಭೂಸ್ಟಾಬೆ 2007 
(ಭಾಗ) ಬೆಂಗಳೂರು, ದಿನಾಂಕ: 16-04-2010 ರ ಆದೇಶದಂತೆ ಕೆಳಕಂಡ ಸರ್ವೆ ನಂಬರ್‌ಗಳ 
ಭೂ ಮಾಲೀಕರಿಂದ ಭೂ ಪರಿಹಾರವನ್ನು ಹಿಂಪಡೆದು ಜಮೀನುಗಳ ಸುಬರ್ದು ವಹಿಸಿರುವ 


ವಿವರ. 
ಸರ್ವೆ ವಿಸೀರ್ಣ | ಪರಿಹಾರ ಮೊತ್ತ 
ಕೃಸಂ.! ಕಡತ ಸಂಖ್ಯೆ ಮಾಲೀಕರ ಹೆಸರು ಗ 3 3 
% i ಭೂ 4 ನಂ. |(ಎ-ಗುಂ)| (ರೂಗಳಲ್ಲಿ) 
\ | 
ತ್ತಿ ಮುನಿರತ್ನಂ ಜಿನ್‌ ಲೇಟ್‌ | 
| | ಎಲ್‌ಎಸಿ/44885-86 |ಚಿನ್ನಣ್ಣ ಮತ್ತು ಇತರರು 78/6 1-33 1.70.820/- 
| | 
ಶ್ರೀ ಪೆಕಾಶ್‌ ಬಿನ್‌ | | 
2 ಎಲ್‌ಎಸಿ/457/85-86 | ಮುನಿಯಲ್ಲಪ್ಪ 88/5 I-15 1,16.026/- | 
| Y 4 
! ಸ್ತ ಕೃಷ್ಣಪ್ಪ ಜನ್‌ ಕೇಟ್‌ ] 
3. | ಎಲ್‌ಎಸಿ/4455-86 | ರಾಮಯ್ಯ 78/3 0-32 66.522/- |! 
Fe ಲ್‌ಿ ಶ್ರ ತ್ರಾನವಾಸ್‌ ಜನ್‌ `ಠೀಟ್‌ 35. ಸಾಫ್‌ ವ } 
|| 414/85-86 ಪಾಪಯ್ಯ 35/4 7 EN 
| | 
iy ರ್‌ ಆನರದಮಾರ್ತ ನನ್‌ 
5. | ಎಲ್‌ಎಸಿ/458/85-86 |ಲೇಟ್‌ . ಕಾಳಪ್ತ ಮತ್ತು 86 4-20 | 341026/- 
ಇತರರು 
f 'ಶ್ರಾಮತ ಷಾ ಜಯರ್ರ 33/1 AST 
6. | ಎಲ್‌ಎಸಿ/407/85-86 | ಕೋಂ  ಅಂತೋನಿಸ್ಥಾಮಿ 35/9 0-28 | 17.63022/- | 
| ಮತ್ತು ಇತರರು | 498 | 6-36 | 
eM ES RSG. ದ A SNE, | 


7. ಏಲ್‌ಎಸಿ/441/ 85-86 


[ಶ್ರೀ ಲೇಟ್‌ ಡೊಡ್ಡವೇರಪ್ಪನೆ 
| ಮೊಮ್ಮಕ್ಕಳಾದ ವೈ ೈಕುಂಕೇಶ್ವರ 
ಅಲಿಯಾಸ್‌. ಮಣಿಕಂತೇಶ್ವರ 
ಮತ್ತು ಇತರರು 


77/6 


i-06 


87.617/- 


ವಸಿ/4560 85-86 


ಶ್ರೀ ದೇಕಿಕಾ £ ಜಿನ್‌ 


ಮತ್ತು ಇ ಇತರರು. 


87 


5,48.112/- | 


| 
1.35.000/- 


ಎಲ್‌ಎಸಿ/401/ 85-86 


24/8 


0-21. | 


53U7- | 


i 
i ನರ್‌ AVIAS-86 
| 


26/2 


1.70,820/- 


| ಎಲ್‌ಎಸಿ/09 85-86 


| ಶ್ರೀಮತಿ"`ವೆಂಕೆಟಮ್ಮ ಕೋಂ" 
ಕೃಷ್ಣಪ್ಪ ಬಿನ್‌ ಲೇಟ್‌ ಅಪ್ಪಜಪ್ಪ 
ಮತ್ತು ಇತರರು 


34/1 


98.326/- 


ನರ್‌ 


ಶ್ರೀಮತಿ ರಾಜೇಶ್ವರಮ್ಮ ಕಾರ 
ಲೇಟ್‌ ರಾಜಣ್ಣ “ಏನ್‌ ಲೇಟ್‌ 
ಡಿ.ಚ೦ದ್ರಪ್ಪ ಮತ್ತು ಇತರರು 


24/6 


1.30,434/- 


ವಿರ್‌ಎಸಿ 8325-8 


ಶೀಮತಿ 


WK ಫೀಲೋಮನಮ್ಮ 
ಕೋಂ ಲೇಟ್‌ ಯಾಗಪ್ಪ 
| ಟೋಯಪು) ಮತ್ತು | 
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F 


4 
JUDGMENT 
iA p 


ಫ್‌ 
f್‌ p 
AK. 3 


These ಸ್ಯಧರೇಯ re directed against the order passed 


by the Division Bencl [ ಗ High Court at 
Bangalore in Writ A} Hn -2294 of 199% dated 17.1.2000 


whereby the Divis, on Bench of 


the order dated 11. 1. 1998 in Writ ety 
passed by learned sihgle Judge for thé £೩೦ 


the High go 


rt has set aside 


Writ Appeal No. 2188 8 1998 disposed of by the D 
1,2000 and the older dated 
¢ Re ew Petition 


Bench of the High ೬ hn 1741 
22.3.2002 passed ಸ ivisicn”Bench in th 


No.156 of 2000 in W.A ಭೆ 
This case has a 

order to deal with it, it will 

facts. A notification was i 


f 1999, 


che A 


be @cessadry to refer 
on 22.12.1984 und 


ಹ್‌ p 


ps 


0.30622 of 1998 
sg mentioned in 


ivision 


NX 


certain 


story, Jia in 


Section 


4 of the Land Acquisition Act 1894 {hereinafter to pe eer 


to as ‘the Act’) for acquiring\176 acres and 5 gunfas 


Nagavara village of Bangalore N 
Section 6 of the Act was issued 
was passed on the basis of the 
16.11.1987. It was alleged tha 


of land in 


lo. Taluk. Declaration undeg, 


afor 


AN 12.1986 andthe Award N 
ಷಿ: fication on p< 
t ಗ the Zand ಸ 
4 


was taken on different dates up to the ySar 1992. It was 
alleged that possession of 31 acres and 21 guntas of Xand 
including an area measuring 1 acre and 25 guntas ಸತರ in 


Survey No.78/4 of Nagavara vi 


thereof on variety of grounds. 
measuring 8 acres and 2 guntas 
comprising 5 brothers, namely 

Pattadi Venkateshappa, Pattadi 
Lakshmaiah and Pattadi Nagappa, 


1lage was 


was owned 


Pattadi Samant nape 


Nannappa, 


all deceased and sur ಸ 
ain 


Jointly 


Pattadi 


ಖ್‌ 


| Aggrieved against the aforesaid notification 
private petitioners filed writ petition assailin 
It was alleged thé & ನ 


t: 


a ani1y\ 


/ 


| 


by their legal heirs, who filed the writ petition. 
grievance of these petitioners was that this Ad Sn»: 1 


| very adversely commented by the Karnataka High Court inthe 


case of Narayana Reddy. V. State of Karnataka [ ILR 1991 Kar. 
Division Bench of the 
Karnataka High Court in Writ Appeal Nos.2336-2343 of 1997 
and connected matters which were disposed of on 5.3.1998. In 
that judgment it was held that the whole acquisition 
proceedings stand vitiated on account of fraud, 
Society was also found to be not bonafide housing society, 


2248] and the decision of the 


the appellant 


i therefore, on the basis of the same reasoning the present 


notification was also challenged and it was urged that the 
impugned notification also suffered from same vice of maka 
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KHENBCOLE, i should be quashed. It was alleged that the p ನ 
delay in approaching the Court was irrelevant since the 

validity of the same notification in which other lands were 

acquired along with the present land has been found to be K 
void. i 


This writ petition was contested by the appellant- 

society as respondent and it was alleged that it was 
hopelessly barred by time being delayed by 14 years and it 
was also submitted that the writ petitioners had participated 

in the inquiry under section SA of the Act and have also 

received substantial amount from the appellant-society 
pursuant to the agreement executed in their favour. Learned 
Single Judge dismissed the writ petition on the ground of 
being hopelessly barred‘ by time and the writ petitioners 
participated in the pfoceedings therefore they have acquiesced 

in the matter. Aggrieved’ against this order passed by learned 
Single Judge, a «rit appeal was filed by the respondents which 
came to bé allowed, Dy the Division Bench for the reasons 
mentioned. in’ angrfer writ appeal decided by the same | 
Division Bench-headed by tlie Chiéf Justice of the High Court 
on 17.1.2000. In that-urit. appeal the Division Bench held 
that the entire acqujsition’ on behalf of the appellant-society 
was actuated with fraud, as held in Narayana Reddy v. State 

of Karnataka {ILR 199} “Kar. 2249). In that case it was held as 

follows 


" Ag seen from the findings oF. 

.V.K.Rao Inquiry Répozt, in r೮೨ಧಕಿಂ pf Five » 8 
ರ societies and he véport of the Joint 
Registrar in respect of Vualikdval House pa 
Building Co-operative Society, these Societies \ 
had indulged in enrolling large numbef of § 
members illegally inclusive of inefigiblé ” ; 
members and had aiso indulged. winenroling ್ಸ 
large number of bogus members. The only i 
inference that is possible fronthis is that the _ H 
office bearers of the societies haa entered into ಇ, 
unholy alliance with the respective “agents for ] 
the purpose of making money, as submitted for” 3 
the petitioners otherwise, there is Ne. reason RE 
to why such an Agreement should have beef ನ್‌ - 
brought about by the office bearers of the _ -- 
Society and the agents. Unless these persons 
had the intention of making huge profits ತಿನ್ನ ಷ್‌ 
alleged by the petitioners, they would not have 
indulged in enrolment of ineligible and bogus 
members. The circumstance that without 
considering all these relevant materials the 
Government had accorded irs approval, is 
sufficient to hold that the agents had prevailed 
upon the Government to take a decision to 
acquire the lands without going into ali those 
relevant facts. The irresistible inference flowing 
from the facts and circumstances of these cases 
is, whereas the poser conferred under the Land i 
Acquisition Act is for acquiring lands for f 
carrying out housing scheme by a housing 
society, in each of the cases the acquisition of 
lands is not for a bona fide housing scheme 
but is substantially for the purpose of enabling 
the concerned office bearers of respondent- 
societ and their agents to indulge in sale of 
sites in the g e of allotment of 
Members/ Associate members of the society to 
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make” foney-as alleged by the petitioners and 
therefore it is a clear case of colourable exercise 
of power. Thus the decision of the Government 

to ac iire the lands suffers from legal mala 

fides and therefore the impugned Notifications 

are liable to be struck dow." 


In view of aforesaid observation, their Lordships of 

Division Bench held that since the acquisition was colourale 
exercise of the power, therefore, delay .cannot be a good 
qround to dismiss the writ petition. The said judgment of the 
Division Bench of the High Court of Karnataka was affirmed 

by this Court in Special \Leave Petition Nos.(c)..CC 525-532 of 
1999 and Special Leave Petition Nos.{c) ..CC 504-522 of 1999 
decided on 14.7.1999 arid it\was held that the appellant- 


| society is a bogus hese iting society and accordingly, the 


order passed by the legrfied Single Judge was set aside by 

Divisiof Bench,” Against the order of the Division Bench 

passed(in/Writ Appodl Mian wf 1999 a review petition was 

filed whi was dismissed 0) 2.3.2802. Hence both these 
೬ 23 p< ನ 

appeals. ~___ 


೫ 


Learned courisel for the appellant urged before us 
that the view takesy oy i Dhskon Benci\ of the High Court is 
not correct as the/Diyision Bench Shona) t have condoned 
the inordinate delay / ot 14 years and secondly, learned 
counsel further submitted that the respofiden®s herein being 


the beneficiary had entered into gn” agreement \af sale anc had 


| accepted the whole J not toile objections, under Section 


SA of the Act for acqufzing thé aforesaid lard. earned 
ಮ _ ಧು ನ 
counsel for the appellant_has”émphasized ತ Division 
Bench has gone wrong in setting aside the order Sane 
earned Single Judge as the learned sage dudge has \ 
discussed the factual controversy +h gredter detail.\ \ 
ನ್‌ pa | \ 


As against this, 1 shed counsel for; 
submitted that there was not one (judgment but theré ಷಸ 
number of judgments in which such acquisition of }dnd has 
been set aside. Learned counsel fo he respondents jifvited \\ 
our attention to two decisions of this~Court in the case of” 
H.M.T. House Building Co-operative Society v. Syed’ Khader& 
Ors. | (1995) 2 SCC 677] and H.M.T. HouSe-Building Co” 
operative Society v. M.Venkatswamappa § Ors. etc. eto 7 
[ (1995) 3 SCC 128] in which similar societies file Special 
Leave Petitions and this Court affirmed the order of the 
Karnataka High Court and held that the wholg-#xergiSe of 
acquiring the land by various societies including the present 
appellant-society was actuated with mala fide and quasbed all 
acquisitions. In this connection, a reference rialy beAhade to! 
H.M.T.House Building Co-operative Soceity’s case {suPra) \ 
wherein the similar question was raised by the Co-6perative 


Lordships framed the question in paragraph 18 of the 
judgment which heads as follows : 


Society like the appellant herein and in that context ಫ್‌ / 
#) 


" 1g, Now the question which is tobe 
answered is as to whether in view of the 
definition of “public purpose" introduced by the 
aforesaid Amending Act 68 of 1984 in Section 
3(£) {vi}, is it open to the appropriate Government 
to acquire land for cooperative society for 
housing scheme without making proper enquiry 
about the members of the society and without 
putting such housing cooperative society to 
term in respect of nature of construction, the 


the respondents 


90 
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ಮಂ ಸತವ ಟದ" 


area to be allotted to the mEMESrS and p 4 
restrictions on transfer thereof 2" 


This question was answered by their Lordships in paragraphs 
21 & 22 which reads thus: \ 
" \A0O5That is why the framers of the Act 

, have required the appropriate Government to 

grant prior approval of any housing scheme 

presented by any cooperative society before the 

lands are acquired treating such requirement 

and acquisition for public purpose. It is | 
incumbent on the part of the appropriate : 
Government while granting, approval to i 
examine different aspects’ of the matter so that 
it may serve the public” intetest and not the 
interest of few who can aswell afford to acquire 
such lands by negotiati pa in op en market. 
Accord¥fig to ಬಿತ್ತ the State Government has not 
granted the prior, approval in po of Section 
3(F) (wi, of the HEt to the hohsing_ scheme in 
question ~The. power under, Sect jot 4) and 6(1) 
of the Act has been exerEised “for extraneous | 
consideration and at, the inStance of the 
persons who had no role #f the decision-making 
process \026 whethér tHe acquisition of kn 

in question shall je for a public purpose, 
itself is enough to vitiate the whos gel 
proceeding and ಅಗಲೇ the same invali 

FA 

22, In the A tnére has been 
| contravention of Sectidn- 318) (vi) of theAct 4 
inasmuch as there was no prior approval. of ಬತ 
State Government as required by the ಕೆಸರ ps 
section before steps for acquisition of he lands 
were taken. The report of SNF GK. V, Rಕೆಂ points 
out as to how the appellant- Society” admitted 
"large number of persons as members who 

cannot be held to be genuine members, the sole 
‘object being to transfer the lands acquired for 
"public purpose"; to outsiders as part of ಬ್‌ 
commercial venture, undertaken by the” “office 
bearer of the appellant-Society. We are in 
; agreement wit the finding of the High Court that 
; the statutory notifications issued under 
Sections 4{1) and 6{1) of the Act have been, : 
issued due to the role played by M/s. ಬ 
S.R.Constructions, Respondent No.11. On the 
materials on record, the High Court was 
justified in coming to the conclusion that the KS 
proceedings for acquisition of the lands had not 
been initiated because the State Government ನ 

was satisfied about the existence of the public 

purpose but at the instance of agent who had N 
collected more than a crore of rupees for getting je 
the lands acquired by the State Government.” 


Similarly, in H.M.T.House Building Cooperative Society 
(41995) 3 SCC 128] in which the present appellant was one of 
the societies, which challenged the order of the Division 
Bench of the High Court of Karnataka, their Lordships | 
: dismissed the Special Leave Petition following the judgment in 
:H.M.T. House Building Cooperative Society (supra). In 
paragraph 3 of the judgment while dealing with the facts of j 
this society their Lordships observed that this society had 
: advertised inviting persons who want to have mansions in the | 
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city‘ Sf Bangalore and had also given the names and addresses 
of the representative at Dubai. It was held that on the basis of 
the aforesaid material the High Court has rightly come to the 
conc] sion that the society itself was not bona fide house 
building society and accordingly, the order passed by the High 
Court setting aside the acquisition of the land was upheld by 
this Court and the SLP was dismissed, Paragraph 3 reads as 
follows : 
LA Lands on basis of the notifications 

issued under Sections 4(1) and 6{1) of the Land 
Acquisition Act, had been acquired for the 
petitioner-House Building Society, treating the 
said acquisition to be foNa public purpose. No 
order of the State Gover ent as required by 
Section 3{f} {vi) grantjrig prior approval for 
acquisition of the lands jn question for the 
housing scheme of e petitionex-society has 
been prರರೆಡಲd. e petitioner-Sgclety had also 
entered into,ah agréement with, he\ contractor 
more on\Jess on tfle sane terms and_gonditions 
as was irv-the-Case of HMT House-Building 
Cooperative Society, assuring“that the lands in 
question shall be acgtired6n basis of the 
notification issued’‘by tHe State Government 
under Sections 4(1J apd 6(1) of the Act. The 

Fa ಗ 4 KS 
High Court in its [impugned judgment ಸ 
details of the allegations made agains he 

Kz k q ಸ ೧ 

petitioner-Society ಗ collgeticn of huge, 
amounts from differ applican r site who’ 
were not even rember F the _S6oiety and hoy” NN 
the Society had entered ifito”&n agreement with. 
agents, who with their influence have gof the” 
lands acquired. The High Court has alSo 
referred to an advertisement issued’ by tHe 
petitioner-Society inviting “sdns who want to 
have mansions in the city of ಸಾ It also } 


gave the name and address of a Xepresentative f 
at Dubai. On basis of the afore ಸ್ನ materials, pe 
the High Court has come to the con sion that 
the society itself was not a bona pe House. 
Building Society. The High Court has ಷ್ತೊಂ pe 
recorded a finding that the notificationSundef 
Sections 4{1) and 6{1) of the Act had been 
issued at the instance of the agents appointed 
by the petitioner-Society, to whom huge ಸ್ನ ಜ್‌ 
amounts had been paid for influencing the 
Government to issue the aforesaid notificatio 
Mr. Ramaswamy, appearing for the petitioner- 
Society purported to distinguish this case on 
facts from the case of HMT House Building 
Cooperative Society. But according to us, the 
facts of the present case are similar to the case 
of HMT House Building Cooperative Society and 
there is no scope to interfere with the order of 
the High Court, quashing the notifications 

under Sections 4{1) and 6(1). Accordingly, the 
special leave petitions filed on behalf of the 
petitioner~Society are dismissed. No costs." 


Learned counsel for the respondents has also invited our 
attention that same notification was set aside by the High 
Court and the said order of the High Court was also upheld by 
this Court by dismissing the S.L.P.{c) No.6196 of 1998. on 
7.4.1998 and S.L.P.(c}) ..CC 495-a498 of 1999 on 14.7.1999 
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concerning the very same ope an society. In this 
background, when the acquisition has been found to be totally 
mala fide and not for bona fide purpose, the ground of delay 
and acquiescence in the present case has nc substance. 

Learned counsel for the appellant, tried to persuade us that as 
the amount in question has been accepted by the respondents, 

it is not open for them now to wriggle out from that agreement. 
It may be that the appellant might have tried to settle out the 
acquisition but when the whole acquisition emanates from the 
aforesaid tainted notification any settlement on the basis of 
that notification cannot be validated. The fact remains that 
when the basic notification under which the present land is 
sought to be acquired stood vitiated then whatever money 

that the appellant has paid, is at its oun risk. Once the 
notification goes no b refit. could be derived by the appellant 
We are satisfied that issye” “ok, notification was mala fide and it 
was not for public“purpoSe, as thas been observed by this 

Court, iting, zdrns.,on the question of delay and 

ತಂಯುie5ceಗಲe, 7” Leayried Counsel, for respondents raised other 
pleas like” decrée for partition s granted among brothers & 
they were. not” nade parties, we ಫೆೇೀಗಂt going into those 
questions when we are ತಕೆ್ವiಕ d that when acquisition stand 
vitiated on account gf mgld fide, nothing remains further 


In the iight of the discussions made abot. the view 

taken by the Divis} on Bench of the High-Coure of Karnataka in 
the impugned judgmént, is correct and,#e uphold\the same 

and dismiss both the ತಿಧಧೀa1s. No order ೩5 ೬೦ ೦೦8೬s. 


IN THE SUPREME COURT OF INDIA 
CIVIL APPELLATE JURISDICTION 


CIVIL APPEAL NO. 1930 OF 2012 
B: Anjanappa & Ors. ..  Appellantis) 
Versus 


Vyalikaval House Building _ .. Respondent {s) 
Co-Operative Society Ltd. & Ors. 


WITH 
CIVIL APPEAL NO. 1931 of 2012 
CIVIL APPEAL NO, 1932 of 2012 
CONTEMPT PETITION (CIVIL) NO D. 27836 OF 2012 


IN 
CIVIL APPEAL NOS. 1930-1932 OF 2012 
AND 
CONTEMPT PETITION (CIVIL) NO D.271891 OF 2012 
IN 


CIVIL APPEAL NOS. 2086-2087 OF 2004 


ORDER 
CIVIL APPEAL NOS.1930, 1931 AND 1932 OF 2012 


1. These appeals are directed against the judgment and 
order passed by the Division Bench of the High Court 


of Karnataka at Bangalore in writ Appeal No. 2532 of 
2 


2004 and connected matters, dated 06.10.2005. By the 
impugned judgment and order, the Division Bench of 

the High Court has confirmed the judgment and order 
passed by the learned Single Judge in Writ Petition 


No. 21205 of 2001, dated 09.03.2004. 


ಶಿ The acquiring authority had acquired an extent of 165 
acres 30 guntas of land situated at Nagavara village 
for the benefit of a society named Vyalikaval House 
Building Co-operative Society Limited {for 
“the society’). Some of the land owners who had an 
interest in about 52 acres and 17 guntas of land had 


approached the High Court, inter alia, questioning 


short, 


[3 


the notifications p issued by the State Government 
under Sections 4 and 6 of the Land Acquisition Act, 

1894 (for short, ‘the Act’). The learned Single Judge 

had allowed the aforesaid Writ Petition and quashed 

the notifications issued by the State Government for 

acquiring land to the extent of 52 acres and 17 
yuntas. It is apropos to mention here that she 


learned Judge had not quashed the entire notification 
ತ್ರಿ 


but only that part of the notification wherein the 
1and owners had questioned the acquisition of lands 
to the extent of 52 acres and 17 guntas. The order so 
passed was confirmed by the Division Bench of the 


High Court. » 


The Society had approached the State Government, 
inter alia, contending that in order to complete the 

project they would require the 1ands that were 
notified earlier and quashed later by the Court and 

accordingly requested the State Goieraiisat to issue 

fresh notifications under Sections 4 and 6 of the Act 

to acquire the aforesaid extent of land so as to 

facilitate completion of the project. Pursuant to the 

said request, the State Government had issued fresh 

notifications under Section 4 of the Act, dated 
28.07.1999. For the reasons best known, the State 

Government thought it fit to withdraw the aforesaid 

notification by order dated 04,06.2001. 


Aggrieved by the action of the State Government, the 
4 


Society had approached the learned Single Judge in 
Writ Petition No, 27205 of 2001. The learned Single 
Judge had allowed the Writ Petition and directed the 


State Government to proceed with the acquisition of 


> 1ands pertaining to 52 acres and 


cc ete the acquisition proceedings 


notification under Section 6 of the Act and other 


requirements under the Act by 
09.03.2004. 

(8 Aggrieved by the direction so issued by the learned 
Single Judge, the land owners had 


Division Bench of the High Court. The Division Bench 


had dismissed the appeal and thereby confirmed the 


judgment ೩nd order passed by the 


Judge.- 


6. Being aggrieved by the judgment and order so passed 


by the Division Bench of the High Court the land 
owners were before us in Civil Appeal No. 1930 of 


2012 and connected matters. 
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07.02.2012, reported as B. Anjanappa and Ors. vs. 
Vyalikaval House Building Cooperative Society Limited 


and Ors., (2012) 10 scc 184, this Court 


disposing of these Civil Appeals had issued 


following directions to the respondent No.I herein- 


the society, which read as under: 


26. In the result, the appeals are 
allowed. The impugned judgment as also the 
order passed by the learned Single Judge are 
set aside and the writ petition filed by 
Respondent No.1 is dismissed. 


27. If Respondent No. 1 is in possession 
of the acquired land or any portion thereof, 
then the same shall be returned to the land 
owners concerned within a period of two months 
from today, This direction shall apply not 
only qua the appellants but other land owners 
who may not have filed writ appeals or the 
special leave petitions, may be due to 
poverty, illiteracy or ignorance. However, it 
is made clear that the abovementioned 
directions shall not apply to. such of the land 
owners who have withdrawn the special leave 


while 


the 


17 guntas and 


by issuing 


judgment dated 


approached the 
learned Single 
order d೩ted 


pW ಃ 


petitions. If any of the land owners has 
received compensation from the State, then the 
iatter shall be free to recover the same in 
accordance with law. 


28. Respondent No. 1 is directed to 

submit a report to this Court within three 
6 

months showing compliance with the 


aforementioned directions. The Registry shall 
then list the matter before the Bench.” 


pursuant to the aforesaid directions, the respondent 


No.1-Society has filed its ‘compliance report’. 


In reply to the said report, the appellants in these 


civil appeals have filed their detailed objections. 


Smt. Kiran Suri, learned senior counsel appearing for 
the appellants would submit that the respondents have 
not complied with the orders and directions issued by 


this Court. 


0. Per contra, Dr. A.M. Singhvi, learned senior counsel 
appearing for the respondent No.l-Society would 
strongly object to the contention so asserted by the 
learned senior counsel for the appellants and submit 
that they have expressed their inability to comply 
with the orders and directions issued by this Court 
in wiew of the fact hat the society is not in 


possession of the land/{s) or plots. 
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1. After hearing iearned senior counsel for the parties 
to the lis, firstly, it appears to us that there isa 


serious dispute with regard to the extent of land/{s} 


which is the subject matter in these appeals. 


Therefore, we intend to clarify that this Court in 


et 


he case of B. Anjanappa (supra) has confined the 


land/ (s) in dispute to 52 acres and 17 guntas only. 


ko 


12, 


13 


14. 


po 


ಭಳ p » 


This fact is also endorsed by the State Government in 

i ; proceedings dated July, 2012. The annexure to the 

Government order clearly identifies the survey 
numbers and corresponding extent of lands which are 

the subject’ matter of these appeals. We confirm the 


same. 


Secondly, the submissions canvassed by the learned 
senior counsel are only disputed facts which we are 
not inclined to entertain and enquire in these 
proceedings. Therefore, we only take on record the 


*compliance report’ filed by the respondent No.1- 


society and grant liberty to the appellants, if they 
[ 


so desire, to agitate their grievance, if any, before 


an appropriate forum. 


We clarify that hd such an 
application/petition/appeal is filed, the concerned 
Court/authority will consider and decide the same in 


accordance with law. 
No further orders are required in these appeals. 


Before parting with the case, we record the statement 


made by Smt. Suri that insofar as the remaining 


extent of the lands acquired, the same has been 


handed over to the land owners way back in the year 

1999. The same is disputed by the other side. We do 
not intend to deliberate on this issue since the same 

was not an issue while this Court considered these 


appeals. 


I.A. NO. 8 in CIVIL APPEAL No.1930 of 2012 


In view of order passed in Civil appeal Nos.1930, 


1931 and 1932 of 2012, Shri Guru Krishna Kumar, learned 


senior counsel 


permission 


ation. 


[A 


kh: 


appearing 


e 


Co 


for the applicant(s} 


urt to withdraw this 


Permission sought for is granted. 


3 is disposed of as withdrawn. 


(CIVIL) 


(CIVIL) 


TxA Ho 
CONTEMPT PETITION 
IN CIVIL APPEAL NOS. 
CONTEMPT PETITION 
IN CIVIL APPEAL NOS. 


NO D. 27836 OF 2012 
1930-1932 OF 2012 
NO D. 27891 OF 2012 
2085-2087 OF 20೧4 


Smt. Kiran Suri, learned senior counsel appearing for 


the appellants submits that in view of the orders passad 


in Civil Appeal Nos.1930, 1931 and 1932 of 2012, she be 


permitted to withdraw these contempt petitions, 


Permission sought for is granted. 


The contempt pe 
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a. ANJANAPPA 4 ORS. 


TYALSKAVAL HOUSE BDG.CO0-0P.S0C. LTD&ORS. 


{With appin( 


COURT NO.3 


tions are disposed of as withdrawn. 


pS J. 
DATTU] 


NSS EE Fy dss ce ed 
[SUDHANSU JYOTI MUKHOPADHAYA] 


SECTION iVA 


COURT oF INDIA 
RECORD OF PROCEEDINGS 


CIVIL APPEAL NO{s). 1930 OF 2012 


VERSUS 


Aopellant {5} 


Respondent {5} 


s) for intervention) 


WITH Civil Appeal NO. 


Civil Appeal NO. 


1931 


of 2012 


1932 ೯ 2012 


CONTEMPT PETITION (CIVIL) NO. 027336 OF 2012 iN'C.A. NOS. 


seeks 


interlocutory 


೫ 


pe ಳ ¢ 


1930-1932 OF 2012 


CONTEMPT PETITION {CIVIL) NO. D27891 OF 2012 IN C.A. NOS. 
2086- 87 OF 2004 


Date; 24/04/2014 These appeals/petitions were called 
on for hearing today. 


CORAM 
HON’ BLE MR. JUSTICE H.L. DATTU 
HON’ BLE MR. JUSTICE SUDHANSU JYOTI MUKHOPADHAYA 


For Appellant(s} Ms. Kiran Suri, Sr. Adv. 
Mr. S.J. Amith, Adv. 
Dr. {Mrs.) Vipin Gupta, Adv. 
Ms. Ritika Gambir, Adv. 


Mr. Rajesh Mahale, Adv. 


For Respondent {s)Mr. A.M. Singhvi, Sr. Adv, 
Mr. S.N. Bhat, Adv. 
Mr. K. Suman, Adv, 


Mr. V.N. Raghupathy ,Adv 
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Mr. T.V. Ratnam,Adv 
Ms. Rajni K. Prasad, Adv. 
Ms. Sunita Rani Singh, Adv. 


Mr. Dharam Bir Raj Vohra, Adv. 


For Applicant (s}) Mr. Guru Krishna Kumar, Sr. Adv. 
In I.A. No. 8 Mr. Nishanth Patil, Adv. 
Mr. Rohit Sharma, Adv. 
Mr. Dipiyan, Adv. 
Mr. B. Subrahmanya Prasad, Adv. 
Mr. Amarjeet Singh, Adv. 


UPON hearing counsel the Court made the following 
ORDER 


No further orders are required in C.A. Nos. 
1930, 1931 and 1932 of 2012. 


I-A. No. 8 is disposed of as withdrawn in 
view of order passed in the afore-mentioned appeals. 


In Contempt Petitions 
The contempt petitions are disposed of as 


withdrawn in terms of the signed order. 


[ Charanjeet Kaur } [ Vinod Kulvi ] 
Court Master Asstt. Registrar 


[ Signed order is placed on the file } 


